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§10.119

provisions of the Privacy Act apply to
any endeavor by the employer to ascer-
tain the facts of the case (see §§10.10
and 10.11).

(c) The employer does not have the
right, except as provided in subpart C
of this part, to actively participate in
the claims adjudication process.

§10.119 What action will OWCP take
with respect to information sub-
mitted by the employer?

OWCP will consider all evidence sub-
mitted appropriately, and OWCP will
inform the employee, the employee’s
representative, if any, and the em-
ployer of any action taken. Where an
employer contests a claim within 30
days of the initial submittal and the
claim is later approved, OWCP will no-
tify the employer of the rationale for
approving the claim.

§10.120 May a claimant submit addi-
tional evidence?

A claimant or a person acting on his
or her behalf may submit to OWCP at
any time any other evidence relevant
to the claim.

§10.121 What happens if OWCP needs
more evidence from the claimant?

If the claimant submits factual evi-
dence, medical evidence, or both, but
OWCP determines that this evidence is
not sufficient to meet the burden of
proof, OWCP will inform the claimant
of the additional evidence needed. The
claimant will be allowed at least 30
days to submit the evidence required.
OWCP is not required to notify the
claimant a second time if the evidence
submitted in response to its first re-
quest is not sufficient to meet the bur-
den of proof.

DECISIONS ON ENTITLEMENT TO BENEFITS

§10.125 How does OWCP determine
entitlement to benefits?

(a) In reaching any decision with re-
spect to FECA coverage or entitle-
ment, OWCP considers the claim pre-
sented by the claimant, the report by
the employer, and the results of such
investigation as OWCP may deem nec-
essary.

(b) OWCP claims staff apply the law,
the regulations, and its procedures to
the facts as reported or obtained upon
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investigation. They also apply deci-
sions of the Employees’ Compensation
Appeals Board and administrative deci-
sions of OWCP as set forth in FECA
Program Memoranda.

§10.126 What does the decision con-
tain?

The decision shall contain findings of
fact and a statement of reasons. It is
accompanied by information about the
claimant’s appeal rights, which may
include the right to a hearing, a recon-
sideration, and/or a review by the Em-
ployees’ Compensation Appeals Board.
(See subpart G of this part.)

§10.127 To whom is the decision sent?

A copy of the decision shall be
mailed to the employee’s last known
address. If the employee has a des-
ignated representative before OWCP, a
copy of the decision will also be mailed
to the representative. A copy of the de-
cision will also be sent to the em-
ployer.

Subpart C—Continuation of Pay

§10.200 What is continuation of pay?

(a) For most employees who sustain a
traumatic injury, the FECA provides
that the employer must continue the
employee’s regular pay during any pe-
riods of resulting disability, up to a
maximum of 45 calendar days. This is
called continuation of pay, or COP. The
employer, not OWCP, pays COP. Unlike
wage loss benefits, COP is subject to
taxes and all other payroll deductions
that are made from regular income.

(b) The employer must continue the
pay of an employee, except for Postal
Service employees pursuant to 5 U.S.C.
8117 and as provided below in paragraph
(c) of this section, who is eligible for
COP, and may not require the em-
ployee to use his or her own sick or an-
nual leave, unless the provisions of
§10.200(c), §10.220, or §10.222 apply.
However, while continuing the employ-
ee’s pay, the employer may controvert
the employee’s COP entitlement pend-
ing a final determination by OWCP.
OWCP has the exclusive authority to
determine questions of entitlement and
all other issues relating to COP.

(c) Postal Service employees are not
entitled to continuation of pay for the
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